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Commissioner for Patents 
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Alexandria, VA 22313-1450 



Sir: 

This petition, filed pursuant to 37 C.F.R. § 1.181(a), is in response to the Notice of 
Abandonment mailed June 27, 2005. The Notice of Abandonment indicates that U.S. Patent 
Application No. 10/049,436 is abandoned in view of Applicants' failure to reply to an Office 
letter (Notice of Non-Compliant Amendment) allegedly mailed on August 30, 2004. 

Applicants request, pursuant to 37 C.F.R. § 1.181(a) and MPEP § 71 1.03(c), that the 
holding of abandonment of U.S. Patent Application No. 10/049,436 be withdrawn. This request 
is based upon the fact that the undersigned attorney/firm never received the aforementioned 
Office letter. The undersigned attorney hereby attests that the Notice of Non-Compliant 
Amendment was not received, which is confirmed by a thorough search of file jacket of the 
application and the docket records relating to the application. 

As evidence of non-receipt, Applicants enclose (as Appendix A) the docket record of 
U.S. Patent Application No. 10/049,436 as maintained by the docketing department of the 
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undersigned's firm. The attached docket record contains an event log, on page 2, that identifies 
(a) the date of submission of all documents submitted to the U.S. Patent and Trademark Office 
for U.S. Patent Application No. 10/049,436, and (b) the official mailing date of all documents 
received from the U.S. Patent and Trademark Office for U.S. Patent Application No. 10/049,436. 
As can be seen in the second-to-last line of the event log, Applicants filed a response to the 
outstanding Office Action on August 19, 2004. The check indicates that this document was 
indeed filed. The last line indicates that a Notice of Abandonment was received on June 29, 
2005. If the Notice of Non-Compliant Amendment dated August 30, 2004 was received, it 
would have been entered into the event log between these two entries. The absence of this entry 
indicates that the undersigned's firm never received the Notice of Non-Compliant Amendment. 

As further evidence of non-receipt of the Notice of Non-Compliant Amendment dated 
August 30, 2004, Applicants point to pages 3-4 of the docket report which details the list of 
actions in this application. The list of action contains all actions due for this application starting 
with the filing date for the application. On the bottom of page 3 (second-to-last line), the list 
indicates in the due-date column that a response is due by May 13, 2004. The action-taken 
column indicates that a response was filed with a three-month extension of time on August 19, 
2004. The first few lines on page 4 confirm that the filing took place on August 19, 2004 with 
the necessary extensions. The next few lines suggest periodic status checks on the application. 
Then, the list of actions indicates that a petition to revive may be filed. The docket entry for a 
petition to revive is created in response to the Notice of Abandonment mailed on June 27, 2005. 
If the Notice of Non-Compliant Amendment dated August 30, 2004 was received by the 
undersigned's firm, an entry would have been generated in the list of actions and a due date of 
September 30, 2004 would have appeared. The absence of this listing is further evidence that the 
undersigned's firm never received the Notice of Non-Compliant Amendment. 

Applicants also enclose (as Appendix B) Applicants' proper response to the Notice of 
Non-Compliant Amendment dated August 30, 2004. Applicants note that the new rules relating 
to status identifiers, if in place by August 19, 2004, would have allowed the U.S. Patent and 
Trademark Office to accept Applicants' response as properly filed. 

In view of the foregoing, Applicants respectfully request that the Director grant this 
petition. Should the Director or any other person at the U.S. Patent and Trademark Office have 



30544978vl 



' U.S. Application No. 10/049,436 
Attorney Docket 070662-0290692 

any questions regarding this petition, the undersigned may be contacted at the telephone number 
listed below. 

Applicants do not believe that any fee is due with the submission of this petition. Should 
any fees be required, the Office is hereby authorized to charge any such fees to Deposit Account 



August 11,2005 

1600 Tysons Boulevard 
McLean, VA 22101 
703.905.2000 Telephone 
703.905.2500 Facsimile 



No. 033975. 



Respectfully submitted, 



PlLLSBURY WlNTHROP SHAW PlTTMAN LLP 




Jeffrey N. Townes 
Registration No. 47,142 
Direct No. 703.905.2087 
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